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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 844/2017 

U/s 353 I.P.C. 

  

STATE 

-Vs- 

 Rajeswar Choudhury 

                                                   

  ..... Accused 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma   .Ld. Asstt. P.P.  

For the Defence: Mr. Kamal Ali   .Learned defence advocate 

 

Evidence recorded on: 24.08.17, 18.09.17, 4.12.17, 19.12.17, 19.01.18, 7.02.18, 

6.03.18, 9.05.18. 

Argument heard on: 23.05.18. 

Judgment delivered on: 5.06.18. 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged by 

one Rohijuddin Ahmed on 7.06.2017 before Nalbari P.S, alleging inter alia that on 

the said date at around 1:30 pm when he was on his duty at Nalbari P.S., the 

FIR named accused person in front of Nalbari Police Station – tried to assault a 

women and when the informant intervened the situation, the accused slapped 

him and caused hurt to him and also restrained him from doing his duty. Hence 

the case. 

2. That on receipt of the ejahar at the P.S, the same was registered as Nalbari P.S 

case No. 387/2017 u/s 353 I.P.C. On the basis of the ‘ejahar’, police started 
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investigation and after completion of investigation finding prima facie materials 

against the accused person namely Rajeswar Choudhury, the police submitted 

the case in Charge-sheet U/s 353 I.P.C. vide Charge-sheet no. 202/17 dated 

23.06.2017. 

3. That on submission of the charge-sheet it was accepted and cognizance was 

taken U/s. 353 I.P.C. by this court. As the accused person was on police bail at 

the stage of investigation, summon was issued to him and on his appearance he 

was allowed to go on court bail to face the trial.  

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence, particulars of offence and substance of accusation for 

offence U/s 353 I.P.C was explained to the accused person and he was asked 

whether he pleaded guilty, to which he pleaded not guilty and claimed to be 

tried. 

5. That in the course of hearing the prosecution side examined 8 nos. of witnesses. 

The prosecution side marked and exhibited 4 nos. of documents. The accused 

person was examined U/s 313 Crpc. The defence case is of total denial and they 

declined to adduce any evidence. 

 

6. Points for determination:- 

 

i. Whether the accused person on 7.06.2017 at around 1:30 

pm at Nalbari Police Station compound under Nalbari P.S., 

assaulted and applied criminal force upon the informant and 

deterred him from discharge of his duty and thereby 

committed offence punishable U/s 353 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are as 

follows:- 

8. The prosecution side examined the informant as Pw 1. Pw 1 – Rahizuddin Ahmed 

deposed in his evidence that he knows the accused person from the date of 

occurrence and that on 7.06.16 at around 1:30 pm – when he was at Nalbari 
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P.S., the accused person had misbehaved with a woman in front of their P.S., 

and when he came out of P.S. and tried to stop the accused, the accused person 

attempted to slap him and later pushed him and shoved him, after which Pw 1 

had lodged ejahar against the accused person at Nalbari P.S., and that Ext 1 is 

the ejahar and Ext 1(1) is his signature. 

     Pw 1 in his cross deposed that at the time of occurrence there were around 6-7 

persons present at P.O., but he do not know their names. Pw 1 revealed that on 

the day of occurrence, a woman had lodged a case against one Bhupen Kalita at 

their P.S. Pw 1 revealed that he was not the I.O of the said case. Pw 1 revealed 

that the accused was present at P.O along with 6-7 persons. Pw 1 revealed that 

the women who was assaulted by the accused did not make any complaint to 

him. Pw 1 revealed that he and the accused did not quarrelled with each other 

and that he do not remember whether the I.O had recorded his statement. Pw 1 

revealed that P.O., is a busy road. 

9. Pw 2 – Jitumoni Kalita deposed in his evidence that 6 months ago during day 

time, she saw the accused person arguing with the informant in front of Nalbari 

P.S. 

     Pw 2 in his cross deposed that the accused and the informant were arguing with 

each other and that the accused did not misbehaved with him and that the 

accused came to P.O., with his brother in law. 

10. Pw 3 – Hemanta Sarma deposed in his evidence that on 7.06.17 at around 1:30 

pm, he saw Rajeswar of Ghograpar village arguing with an ASI and later 

Rajeswar had slapped the ASI and on hearing commotion people gathered at 

P.O. and thereafter the ASI took Rajeswar inside P.S and lodged ejahar. Pw 3 

deposed that he had seen the accused from backside. 

     Pw 3 in his cross deposed that he had seen police personnel arguing amongst 

themselves and that police did not recorded his statement. 

11. Pw 4 – Jamal Khan deposed in his evidence that 4-5 months ago, at around 12 

pm, he saw the informant and the accused shoving each other and thereafter the 

informant took the accused inside P.S. 

12. Pw 5 – Jalaluddin deposed in his evidence that 6-7 months ago, at around 12-1 

pm, when he was having tea at the opposite of Nalbari P.S., the accused came to 
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the said tea stall and grabbed the hand of one of a lady and pulled her out, after 

which the lady ran towards P.S. Pw 5 stated that he along with other people 

assembled at the gate of P.S. and police asked the accused as to why he had 

grabbed the hand of the lady, to which the accused replied that the said woman 

was his sister in law and he had not pulled her with bad intention. Pw 5 stated 

that the informant asked the accused to leave and pushed the accused out and 

as a result the accused fell to the ground and thereafter the accused became 

agitated and slapped the informant, after which the informant took the accused 

inside P.S. 

    Pw 5 in his cross revealed that he was at the tea stall from about 15-20 minutes 

and that the accused argued with the said lady for around 3 minutes. Pw 5 

revealed that the accused argued with the informant for around 2-3 minutes. 

13. Pw 7 – Dr. Utpal Deka is the M.O., who had examined Rahijuddin Ahmed and 

upon examination had found the following – alleged history of assault on 7.06.17 

with no external injury. Chest x-ray was advised, but not reported. Opinion – no 

injury. Pw 7 stated that Ext 2 is the injury report and Ext 2(1) is his signature. 

14. Pw 8 – S.I. Paresh Barman is the I.O, and his evidence is of routine nature 

depicting the various stages of investigation. 

15. I have heard the arguments advanced by the both the sides. The Ld. APP 

verbally submitted that prosecution had successfully proved the guilt of the 

accused person beyond reasonable doubt. On the other hand the Ld. defence 

counsel attacked the prosecution story on ground that the witnesses examined 

by the prosecution are not reliable and their evidence is nothing but an 

expression of their unfettered imagination. 

16. The prosecution had alleged that on the relevant date, time and place the 

accused person had assaulted on duty police officer and deterred him from 

performing his duty. To bring home the charge against the accused person, 

prosecution examined 6 nos. of independent witnesses.  

17. Coming  to the case at hand it appears that Pw1 who is the informant/victim  

had in both in his FIR and evidence had stated that on 7.6.2017  the accused  in 

front of Nalbari police station had assaulted a woman and when Pw1 who was on 

duty  intervened the situation the accused person slapped him. 



                                                                                                          G.R. 844/2017 

 5 

18. As I carefully go through the evidence I find that here Pw 2, Pw4, Pw5 and Pw6 

claims to be the eye witnesses of the said occurrence. Pw2 happens to be the 

woman who was supposedly manhandled by the accused and while saving her 

from the said situation the accused had assaulted Pw1.  Hence in the factual 

matrix of the case, evidence of Pw2 holds a vital position to determine the 

position of the allegations made against the accused person. However, Pw2 in 

her evidence do not make a whisper that she was manhandled by the accused 

and when Pw1 came to her rescue the accused person slapped him. It is found 

from the record that Pw6 is the mother of Pw2 and she also in her evidence did 

not made a whisper corresponding to the allegations made by Pw1.  

19. Pw4 had in his evidence went on to state that at the relevant time Pw1 and 

accused entered into a scuffle after which accused was taken inside the police 

station.  

20. Pw 5 who is also one of the eye witness of the occurrence supported the 

prosecution story that the accused person had misbehaved with a lady and as 

Pw1 intervened the accused person assaulted pw1. But surprisingly in his 

statement before I.O he had not uttered a word that the accused misbehaved 

with a woman and she had ran to the police station for help. Moreover, the 

woman i.e Pw2 who was centre point of the whole occurrence did not support 

the prosecution story.  

21. The evidence on record at the most suggest that at the time of occurrence an 

argument might have taken place between Pw1 and the accused but no cogent 

evidence is found to rely on the prosecution story  that the accused had 

assaulted  Pw1. Further, it is also highly unlikely that an ordinary person would 

enter a police station and in midst of policemen would assault one of them. 

22. Law is settled on the point that suspicion however strong cannot take the place 

of proof. Prosecution story has to stand on its own feet.   The golden thread 

which runs through the web of administration of justice in criminal cases is that if 

two views are possible on the evidence adduced in the case, one pointing to the 

guilt of the accused and the other to his innocence, the view which is favourable 

to the accused should be adopted.  
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23. Therefore, in view of the above discussions I am of the considered opinion that 

the prosecution had failed to prove the guilt of the accused person beyond 

reasonable doubt.  

    

. 

 

 

 

                                         ORDER 

 

Hence considering the above discussion, the accused Rajeswar Choudhury is 

found not guilty for offence u/s 353 I.P.C and is accordingly acquitted and set at 

liberty forthwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the appellate 

period. 

 

 Pronounced by me on this open Court, this day the 5th day of June, 2018 under 

my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

  

Zubee Chaliha, J.M.F.C, Nalbari.
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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 
G.R. Case No. 844/2017 

U/s 353 I.P.C. 
  

STATE 
-Vs- 

 Rajeswar Choudhury 
                                                   

  ..... Accused 
 

 
ANNEXURE 
 

1 PROSECUTION WITNESSES: 
P.W.1: Rahijuddin Ahmed (Informant), 
P.W.2: Jitumoni Kalita, 
P.W.3: Hemanta Sarma, 
P.W.4: Jamal Khan, 
P.W.5: Jalaluddin, 
P.W.6: Jyotsna Barman, 
P.W.7: Dr. Utpal Deka (M.O), 
P.W.8: Paresh Barman (I.O) 
 

2 DEFENCE WITNESSES: 
NIL. 
 

3 EXHIBITS (BY PROSECUTION SIDE): 
Ext 1: Ejahar, 
Ext 1(1): Signature of informant, 
Ext 2: Injury report, 
Ext 2(1): Signature of M.O., 
Ext 3: Sketch Map, 
Ext 3(1): Signature of I.O., 
Ext 4: Charge sheet no. 202/17, 
Ext 4(1): Signature of I.O., 
 

4 EXHIBITS (BY DEFENCE SIDE): 
NIL. 
 

 
Typed by me and corrected by me:- 
 

 
Zubee Chaliha, J.M.F.C, Nalbari 
 

 

 


